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IN THE SUPREME COURT OF THE STATE OF IDAHO 
I Plaintiff-Respondent, 1 
STATE OF IDAHO, 
I Defendant-Appellant. 1 
Supreme Court Case No. 35486 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE RONALD J .  WILPER 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
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Date: 11/17/2008 rth Judicial District Court -Ada Count. User: CCLUNDMJ 
Time: 11:54 AM ROA Report 
Page 1 of 1 Case: CR-MD-2008-0000214 Current Judge: Theresa Gardunia 
Defendant: Moore, Albert R 
State of Idaho vs. Albert R Moore 
Date Code User Judge 
1/4/2008 NEWC SH Case Created Theresa Gardunia 
SH Charge number 1: Case Opened Theresa Gardunia 
CHAD SH Charge number 1: Charge Created Theresa Gardunia 
SH Charge number 1: Charge Filed Cause Found - Theresa Gardunia 
01/04/2008 
SH Warrant Created - M0800214.01-01 - 01/04/2008 Theresa Gardunia 
WAR1 SH Warrant Issued - M0800214.01-01 - 01/04/2008 Theresa Gardunia 
2/23/2008 ID Charge number I: Arrested on Warrant, Theresa Gardunia 
Sequence# - .O1 
ID Arrested on Warrant, Sequence# - 02/25/2008 Theresa Gardunia 
2/25/2008 SM Warrant Return Filed Theresa Gardunia 
ARRN SM Video Arraignment - Video Arraignment - Theresa Gardunia 
02/25/2008 
ARRN DF Video Arraignment Theresa Gardunia 
ORPD DF Order Appointing Public Defender Theresa Gardunia 
DF Charge number 1: Bond Reduced or Amended to Theresa Gardunia 
- $20000.00 
HRSC RD Event Scheduled - Preliminary Hearing - Theresa Gardunia 
03/07/2008 
2/26/2008 NOTC SG Notice - of Hearing Theresa Gardunia 
MOTN SG Motion - for Bond Reduction Theresa Gardunia 
RESD SG Defendant Request For Discovery Theresa Gardunia 
3/7/2008 HRSC ME Event Scheduled - Preliminary Hearing - Theresa Gardunia 
03/20/2008 
3/20/2008 ME Charge number 1: Defendant Bound Over - Theresa Gardunia 
H0800374 D.O1 
Charge number I: Count Bound To - H0800374 Theresa Gardunia 
D.O1 C.OO1 
ME Charge number 1: Bond Transferred To - Theresa Gardunia 
H0800374 D.O1 C.OO1 
PHHD ME Preliminary Hearing Theresa Gardunia 
5/6/2008 PROS PRMORTTF Prosecutor assigned GEORGE GUNN Theresa Gardunia 
Date: 11/17/2008 rth Judicial District Court -Ada Count, 
Time: 11:53 AM ROA Report 
Page 1 of 3 Case: CR-FE-2008-0000374 Current Judge: Ronald J. Wilper 
Defendant: Moore, Albert R 
User: CCLUNDMJ 
State of Idaho vs. Albert R Moore 













































Case Created - Bind Over M0800214 Ronald J. Wilper 
Charge number 1: Committment and Papers Ronald J. Wilper 
Charge number 1: Defendant Transferred In - Ronald J. Wilper 
M0800214 D.O1 
Charge number I: Count Bound From - Ronald J. Wilper 
M0800214 D.O1 C.OO1 
Charge number 1: Bond Transferred From - Ronald J. Wilper 
M0800214 D.O1 C.OO1 
Event Scheduled - 0900 - 04/01/2008 Ronald J. Wilper 
Information and Papers Filed Ronald J. Wilper 
Motion - for PH Transcripts Ronald J. Wilper 
Order - for Transcripts Ronald J. Wilper 
Notice of Preparation of Transcript Ronald J. Wilper 
Prosecutor assigned George Gunn Ronald J. Wilper 
Hearing result for Arraignment held on Ronald J. Wilper 
04/01/2008 09:OO AM: District Court Hearing 
Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
Hearing Scheduled (Jury Trial 05/21/2008 09:OO Ronald J. Wilper 
AM) 
A Plea is entered for charge: - NG (1x18-8004-5 Ronald J. Wilper 
{F) DUI DRIVING) 
Hearing Scheduled (Pretrial Conference Ronald J. Wilper 
05/13/2008 11:OO AM) 
Arraignment 1 First Appearance Ronald J. Wilper 
Notice of Trial Ronald J. Wilper 
Defendant's Request for Discovery/Specific Ronald J. Wilper 
State Response to Defend Specific Request Ronald J. Wilper 
Statelcity Response to Discovery/Specific Ronald J. Wilper 
PH Transcript Filed Ronald J. Wilper 
Defendant's Response to Discovery Ronald J. Wilper 
Hearing result for Hearing Scheduled held on Ronald J. Wilper 
05/13/2008 09:OO AM: District Court Hearing 
Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
Continued (Jury Trial 05/21/2008 08:30 AM) Ronald J. Wilper 
State's List of Potential Trial Witnesses Ronald J. Wilper 
Defendant's Response to DiscoveryIZnd Ronald J. w@@ Oe) 0 4 
Defend's List of Potential Trial Witnesses Ronald J. Wilper 
Date: 11/17/2008 rth Judicial District Court -Ada Count, 
Time: 11:53 AM ROA Report 
Page 2 of 3 Case: CR-FE-2008-0000374 Current Judge: Ronald J. Wilper 
Defendant: Moore, Albert R 
State of Idaho vs. Albert R Moore 










































Statelcity Response to Discovery/Addendum Ronald J. Wilper 
Addendum to Defendant's List of Potential Trial Ronald J. Wilper 
Witnesses 
Defendant's Response to Discoveflhird Ronald J. Wilper 
Motion in Limine Ronald J. Wilper 
Hearing result for Jury Trial held on 05/21/2008 Ronald J. Wilper 
08:30 AM: District Court Hearing Heid 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:400 
Hearing Scheduled (Jury Trial Day 2- Ronald J. Wilper 
05/22/2008 09:OO AM) 
Hearing result for Jury Trial held on 05/22/2008 Ronald J. Wilper 
09:OO AM: District Court Hearing Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:400 
Finding of Guilty (118-8004 {F) Driving Under The Ronald J. Wilper 
Influence) 
STATUS CHANGED: closed pending clerk Ronald J. Wilper 
action 
Hearing Scheduled (Sentencing 07/08/2008 Ronald J. Wilper 
l0:OO AM) 
Verdict X 2 Ronald J. Wilper 
Jury Instructions X 2 Ronald J. Wilper 
Order to Pay from the Interlock Device Fund Ronald J. Wilper 
Hearing result for Disposition held on Ronald J. Wilper 
07/08/2008 10:OO AM: District Court Hearing 
Held 
Court Reporter: cromwell 
Number of Transcript Pages for this hearing 
estimated:50 
Sentenced to Jail or Detention (118-8004 {F) Ronald J. Wilper 
Driving Under The Influence) Confinement 
terms: Credited time: 137 days. Penitentiary 
determinate: 1 year. Penitentiary indeterminate: 
5 years. 
STATUS CHANGED: closed Ronald J. Wilper 
Judgment of Conviction Ronald J. Wilper 
Sentenced to Jail or Detention (118-8004 {F) Ronald J. Wilper 
Driving Under The Influence) Confinement 
terms: Credited time: 213 days. Penitentiary 
determinate: 1 year. Penitentiary indeterminate: 
5 years. 
Notice of Appeal Ronald J. W i M  0 0 0 5 
Order Appointing SAPD Ronald J. Wilper 
Date: 11/17/2008 t h  Judicial District Court -Ada Count) User: CCLUNDMJ 
Time: 11:53 AM ROA Report 
Page 3 of 3 Case: CR-FE-2008-0000374 Current Judge: Ronald J. Wilper 
Defendant: Moore, Albert R 
State of Idaho vs. Albert R Moore 
Date Code User Judge 
8/27/2008 NOTC CCTHiEBJ Amended Notice of Appeal Ronald J. Wilper 
9/23/2000 LETT TCDERRJT Letter from Defendant Ronald J. Wilper 
10/9/2000 ORDR DCJOHNSI Order for Additional Credit Ronald J. Wilper 
GREG H. BOWER 
Ada County Prosecuting Attorney 
Brian Naugle or Tanner Stellmon 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
ALBERT R. MOORE, 
Defendant. 
i 
1 Case No. NO Bob'A\a\V\ 
) 
1 C O M P L A I N T  
1 
1 Moore's DOMoore's SSN
) 
PERSONALLY APPEARED Before me this day of December 2007, Brian 
Naugle or Tanner Stellmon, Deputy Prosecuting Attorney, in and for the County of Ada, 
State of Idaho, who, being first duly sworn, complains and says: that ALBERT R. MOORE, 
on or about the 28th day of April, 2007, in the County of Ada, State of Idaho, did commit 
the crimes of: I. OPERATING A MOTOR VEHICLE WHILE UNDER THE 
INFLUENCE OF ALCOHOL (TWO OR MORE WITHIN TEN YEARS), FELONY, I.C. 
5 18-8004,8005(5) as follows: 
COMPLAINT (MOORE), Page 1 
That the Defendant, ALBERT R. MOORE, on or about the 28th day of April, 2007, 
in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: a 1988 Mercury 
Cougar, on or at Black Cat and Franklin in Meridian, while under the influence of alcohol 
and having pled guilty to or having been found guilty of at least two violations of I.C. $18- 
8004, or any substantially conforming foreign criminal violation, within the previous ten 
(10) years. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Wanant issue for the arrest of the Defendant 
and that ALBERT R. MOORE, may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecutor 
SUBSCRIBED AND Sworn to before me this 2 day of December 2007. 
L Magistrate 
COMPLAINT (MOORE), Page 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO CASE NO. 
vs CLERK MARILYN EDWARDS - - 
DATE 1 2 0 0 8 T l M E  
PROSECUTOR TOXIMETER 
COMPLAINING WITNESS CASE ID 
END 1034 43. 
JUDGE STATUS 
BIETER MANWEILER X STATE SWORN 
0 CAWTHON McDANlEL PCFOUND 
COMSTOCK MINDER COMPLAINT SIGNED 
DAY AMENDED COMPLAINT SIGNED 
GARDuNlA ::::DON o N o P c  FOUND 
HANSEN SCHMIDT 0 EXONERATE BOND 
HARRIGFELD SWAIN SUMMONS TO BE ISSUED 
HAWLEY WATKINS @ WARRANT ISSUED 
MacGREGOR-IRBY 6Q, BOND SET $ &?0. ODO 0.0 
NOCONTACT 
D R  # 
DISMISS CASE 
COMMENTS 
( ) AGENT'S WARRANT 
( ) RULE 5 (b) 
( ) FUGITIVE 
PRORARI F CPI ISF FnRU 
C J 3 U M I : N  ADA COUNTY MAGISTRATE MINUTES 2 /25 /201j8 
TCMCCUSL.. 10 :2&:3?  
SCHEDUL.Er3 EVEhl'T : JUDGE: CLYRK : 
J u h n  Hawlev  Jr .. ! L i ~ . A s z ~ i ~ n m _ f i  .._fi_fi._fi_fi_fi_fi_fi_fi.. .. A.,., A- E,E,~:.L:~.!:,.E E.i..!:~~.%g.e:.c! ,, ,, 
MO8002 1 4  . Qj, SSMQg6:E-QLBEEILL -.-M. 
1 DUI DRIVIhl S 18 8 0 0 4  5 F 
..:,\- e,c I ~ E @ & - C ~ ~ ~  C a i  l e d  D r f :  h$!J- ;.en t N o t  P r e s  ,. x ~ n  ~ : u ~ i t n d , ! i  - 
A d v i s e d  o f  R i g h t s  ..... Waived R t s  X-PD A p p o i n t e d  Waive(:$ A t % y  -. .- Gcri. 1t.i. rz,let7/Prl Ad@i t -. Pl/G P l e a  -- A d v i s e  S u b s q t  P e n a l t y  . 
.......... n'OR P a y / S t . a y  P a y m e n t  Agr 
Y ................. ...... . ... , 
) Release D e f e n d a n t  Eiixix! ...".. 1 vO L * War# M0800214 Def#  01 S e q #  01 T y p e  A D o c k e t #  <Is 2 .-:y:7 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
FED 2 6 2008 
J. DAVID NAVARRO, Clerk 
By A. BUCK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS . 
ALBERT R. MOORE, 
Defendant. 
1 
) Case No. M0800214 
1 
) MOTION FOR BOND REDUCTION 
COMES NOW, ALBERT R. MOORE, the defendant above-named,' by 
and through counsel LARRY D. MOORE, Ada County Public Defender's 
Office, and moves this Court for its ORDER reducing bond in the 
above-entitled matter upon the grounds and for the reason that 
the bond is so unreasonably high that the defendant, who is an 
indigent person without funds, cannot post such a bond and that 
the defendant has thereby been effectively denied his right to 
bail. 
DATED, February 26, 2008. 
LARRY D. MOORE 
Attorney for Defendant 
MOTION FOR BOND REDUCTION 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on February 26, 2008, I mailed a 
true and correct copy of the foregoing to the Ada County 




MOTION FOR BOND REDUCTION 
CJ3BMIN ADA COUNTY MAGISTRATE MINUTES 3/06/2008 
CCEDWARM 7:59:30 
SCHEDULED EVENT: JUDGE : A? CLERK : 
Preliminary Hearing TheresaSa&mw& Marilyn Edwards 
DATE: 03/07/,&008 TIME: 8:30 COURT REPORTER: 
TAPE NO: 0 3 0 ~ 0 8  PR/AGY: .. 
MOORE ALBERT R M0800214.01 SSN  DO
1 DUI DRIVIN S 18 8004 5 F 
~ ~ 1 ' C a s e  Called Def : l ~ r e s e n t  - Not Pres. 
- Advised of Rights - Waived Rts - PD Appointed - Waived Atty 
- Guilty Plea/PV Admit - N/G Plea - Advise Subsqt Penalty 
- Bond $ - ROR - Pay/Stay - Payment Agr 
* ~ 1 0 ~ 0  
* Finish ( ) Release Defendant 000013 
War# M0800214 Def# 01 Seq# 01 Type A Docket# Rev: 3/97 
GREG H. BOWER 
Ada County Prosecuting Attorney 
<*I- w n  2 ~ 7  
P V. * --" -- 
MAR 2 0 2006 
Monica Morrison 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTIUCT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
1 
/dogoo 3 79 
) Case No. M0800214 
VS. ) C O M M I T M E N T  
) Defendant's DO
ALBERT R. MOORE, 1 Defendant's SS
) 
Defendant. ) 
THE ABOVE NAMED DEFENDANT, ALBERT R. MOORE, having been 
brought before this Court for a Preliminary Examination on the day of 
P 
2008, on a charge that the Defendant on or about the 28th day of April, 2007 2008, in the 
County of Ada, State of Idaho, did commit the crime of I. OPERATING A MOTOR 
VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE 
WITHIN TEN YEARS), FELONY, I.C. $18-8004, 8005(5), as follows: 
COMMITMENT (MOORE), Page 1 
That the Defendant, ALBERT R. MOORE, on or about the 28th day of April, 
2007, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: a 1988 
Mercury Cougar, on or at Black Cat and Franklin in Meridian, while under the 
influence of alcohol and having pled guilty to or having been found guilty of at least 
two violations of I.C. 818-8004, or any substantially conforming foreign criminal 
violation, within the previous ten (10) years. 
The Defendant having so appeared and having hadlhaving waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged 
as set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County 
of Ada, to the charge herein set forth. Bail is set in the sum of $ m, 
DATED this @ day of March 2008. 
/d H d  
MAGISTRATE 
COMMITMENT (MOORE), Page 2 
ADA COUNTY MAGISTRATE MINUTES 
A 
SCHEDULED EVENT: JUDGE : CLERK: 
Preliminary Hearing Theresa Marilyn Edwards 
DATE: 03/2fl,/2008 TIME: 8:30 COURT REPORTER: 
TAPE NO: &D??I'IO~ PR/AGY: AC PROS : by- ~~~ 
0 /ATTORNEY @- - 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  - - - - - - - - - - - -  
MOORE ALBERT R M0800214.01 SSN  DO-
1 DUI DRIVIN S 18 8004 5 F 
Case Called Def: k Present - Not Pres. j?: in Custody 
- Advised of Rights - Waived Rts - PD Appointed - Waived Atty 
- Guilty Plea/PV Admit - N/G Plea - Advise Subsqt Penalty 




* Finish ( ) Release Defendant 1 -- 000016 
War# M0800214 Def# 01 Seq# 03 TWP A nnrlrot& . - , - -  
Session: Gardunia032008 
1P - 
Session: Gardunia032008 Division: MC Courtroom: CR204 
Session Date: 2008/03/20 Session Time: 08:42 











Case ID: 0009 
Case Number: M0800214 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Moore, Altert R 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Morrison, Monica 
Public Defender: Moore, Larry 
2008/03/20 
14:40:09 - Operator 
Recording: 
14:40:09 - New case 
Moore, Altert R 
14:40:38 - State Attorney: Morrison, Monica 
14:40:50 - General: 
Time stamp 
14:40:53 - Public Defender: Moore, Larry 
def present in custody 
14:41:35 - Other: Meacham, Darrell 
Sworn. 
14:41:39 - State Attorney: Morrison, Monica 
Direct examination of witness. 
14:41:45 - Other: Meacham, Darrell 
Ada County Sheriffs oEficer 
14:42:20 - Public Defender: Moore, Larry 
stips to officers training 
14:43:29 - Other: Meacham, Darrell 
14:43:36 - State Attorney: Morrison, Monica 
Direct examination of witness. 




4/28/07 responded to the Kit-Kat club to a fight 
14:44:03 - Other: Meacham, Darrell 
there was a car in the middle of the road parked 
14:44:22 - Other: Meacham, Darrell 
he then pulled into a stall at the club got out of the car s 
tumbling 
14:46:11 - Other: Meacham, Darrell 
talked to def & said he was going to get more alcohol 
14:47:29 - Other: Meacham, Darrell 
witness ID def 
14:48:35 - Other: Meacham, Darrell 
def had an ID card said he didn't need a drivers license bec 
ause he wasn't 
14:49:03 - Other: Meacham, Darrell 
driving 
14:49:09 - Other: Meacham, Darrell 
wouldn't do any FST 
14:49:31 - Other: Meacham, Darrell 
def arrested & taken to Ada County Jail 
14:51:43 - Other: Meacham, Darrell 
refused the breath test 
14:51:50 - Public Defender: Moore, Larry 
Cross-examination of the witness. 
14:56:16 - Other: Meacham, Darrell 
Nothing further, witness steps down. 
14:56:25 - State Attorney: Morrison, Monica 
SEH 1 & 2 offered 
14:56:42 - Public Defender: Moore, Larry 
no obj 
14:56:46 - Judge: Steckel, Daniel 
SE# 1 & 2 admitted 
14:58:46 - General: 
Time stamp 
14:58:49 - Judge: Steckel., Daniel 
B/O Wilper 04/01/08 @ 9am H0800374 comm signed state signs f 
or exhibits 
14:59:23 - General: 
Time stamp 
14:59:29 - Operator 
Stop recording: 
Page 2 
MAR 2 1 2323 
GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ALBERT R. MOORE, 





GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State 
of Idaho, who in the name and by the authority of the State, prosecutes in its behalf, 
comes now into District Court of the County of Ada, and states that ALBERT R. 
MOORE is accused by this Information of the crime of I. OPERATING A MOTOR 
VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE 
WITHIN TEN YEARS), FELONY, I.C. $18-8004, 8005(5) which crime was committed 
as follows: 
INFORMATION (MOORE), Page 1 
That the Defendant, ALBERT R. MOORE, on or about the 28th day of April, 
2007, in the County of Ada, State of Idaho, did drive a motor vehicle, to-wit: a 1988 
Mercury Cougar, on or at Black Cat and Franklin in Meridian, while under the 
influence of alcohol and having pled guilty to or having been found guilty of at least 
two violations o f  I.C. $18-8004, or any substantially conforming foreign criminal 
violation, within the previous ten (10) years. 
All of which is contrary to the form, force and effect of the statute in such case 
IWORMATION (MOORE), Page 2 
Ada ~#nty Prosecuting Attorney 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
) Case No. H0800374 
Plaintiff, ) 
) MOTION FOR PRELIMINARY 
VS . ) HEARING TRANSCRIPTS 
) 




COMES NOW, ALBERT R. MOORE, the defendant above-named, by 
and through counsel TERI K. JONES, Ada County Public Defender's 
Office, and moves this Court pursuant to ICR 5.l(d) for an ORDER 
providing typewritten transcripts of the preliminary hearing 
proceedings, which were held March 20, 2008, as they are 
essential and necessary for filing of pretrial motions. The 
defendant, being indigent, also requests that the transcripts be 
prepared at the cost of Ada County, and as soon as possible. 
MOTION FOR PRELIMINARY HEARING TRANSCRIPTS 
Due date: April 21, 2008 
DATED, March 21, 2008. 
TERI K. JON- 
Attorney for ~eftktiant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this day of March 2008, I 
mailed a true and correct copy of the foregoing to the Ada 
County Transcript Coordinator, Rae Ann Nixon, by placing said 
/ 
MOTION FOR PRELIMINAFX HEARING TRANSCRIPTS 
TERI K. JONES 
Attorney for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
i.' 
R E C E I V E D  
Ada County Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS . 
ALBERT R. MOORE, 
Defendant. 
) 
) Case No. H0800374 
) 
) ORDER FOR PRELIMINARY 





For good cause appearing, this Court hereby grants the 
defendant's MOTION FOR PRELIMINARY HEARING TRANSCRIPTS. 
Pursuant to ICR 5.l(d), typewritten transcripts of the 
preliminary hearing proceedings in this action shall be prepared 
at the expense of Ada County, and as soon as possible. 
DATED, this o?b&day of March 2008. 
CC: Transcripts 
ORDER FOR PRELIMINARY HEARING TRANSCRIPTS 
Session:. wilper040108 
- w 
.Session: wilper040108 Division: DC 
Session Date: 2008/04/01 Session Time: 07:58 
Judge: Wilper, Ronald J. 

















Prob. Officer(s) : 
Court interpreter (s)  : 
Case ID: 0010 
Case Number: H0800374 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Moore, Albert 
Co-Def endant ( s )  : 
Pers. Attorney: 
State Attorney: Medema, Jonathan 
Public Defender: Jones, Teri 
2008/04/01 
09:32:32 - Operator 
Recording: 
09:32:32 - New case 
Moore, Albert 
09:32:54 - General: 





09:33:04 - Defendant: Moore, Albert 
True name 
09:33:14 - Public Defender: Jones, Teri 
Waives reading 
09:33:26 - Judge: Wilper, Ronald J. 
Advises charges, penalties 
09:34:36 - Public Defender: Jones, Teri 
Not Guilty 
09:34:39 - Judge: Wilper, Ronald J. 
JT- 5/21/08 at 9, PTC- 5/13/08 at 11, admonishes def 
09:35:39 - Operator 
Stop recording: 
. .. . . -- -- .- -- .- -. - - -- - - .- - - - - -. - - .- -- --- - . ... . .. 
S3sz l on: wilper051308 : :> 
Session: wilper051308 Division: DC 
Session Date: 2008/05/13 Session Time: 08:15 
Judge: Wilper, Ronald J. 
















Case ID: 0023 
Case Number: CRFE08-00374 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Moore, Albert 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Gunn, George 
Public Defender: Jones, Teri 
2008/05/13 
12:06:03 - Operator 
Recording: 
12:06:03 - New case 
Moore, Albert 
12:06:19 - General: 
Def. present in CUSTODY for Pretrial 
12:06:50 - Public Defender: Jones, Teri 
Going to trial 
12:06:57 - State Attorney: Gunn, George 
Concurs. Q re: out of town judgments 
12:10:22 - Judge: Wilper, Ronald J. 
Responds. 
12:12:10 - Public Defender: Jones, Teri 
Responds 






12:15:31  - Judge:  Wi lpe r ,  Ronald J .  
kid 
Witness  l i s t s -  submi t  by t h u r s d a y .  
12 :16:05  - Judge:  Wi lpe r ,  Ronald J .  
30 min V D ,  Open, C l o s e ,  8 : 3 0  on r e c o r d ,  waive p r e s e n c e  a t  s c  
rambling,  2'7 i n  
12:16:35  - Judge:  Wi lpe r ,  Ronald J .  
s t r u c k  p a n e l ,  1 a l - t e r n a t e ,  i f  t a p e  o r  cd  b r i n g  own equipment  
. 9-2 s c h e d u l e .  
12 :17 :45  - O p e r a t o r  
S t o p  r e c o r d i n g :  
NO ,- RED 
AU P L  
MY 1142008 
J. DAVtD MAVARRO. Clerk 
GREG H. BOWER 
Ada County Prosecuting Attorney 
George Gunn 
Deputy Prosecuting Attorney 
200 W. Front Street, Suite 3 191 
Boise, Idaho 83702-5954 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 









Case No. CR FE 2008 0000374 
STATE'S LIST OF 
POTENTIAL TRIAL 
WITNESSES 
COMES NOW, George Gunn, Deputy Prosecuting Attorney, in and for the 
County of Ada, State of Idaho, and does hereby provide the following list of trial 
witnesses: 
1. Deputy Paul Lim, Ada County Sheriff's Office. 
2. Deputy Darryl Meacham, Ada County Sheriff's Office. 
STATE'S LIST OF POTENTIAL TRIAL 
WITNESSES (MOORE), Page 1 
DATED, tius "/ day of d f g ~  ,2008. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
STATE'S LIST OF POTENTIAL TRIAL 
WITNESSES (MOORE), Page 2 
MAY 1 4 2008 
J. DAVID NAVARRO, Clerk 
By A. BUCK 
n E m  ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
Case No. CR-FE-2008-0000374 
DEFENDANT'S LIST OF 
POTENTIAL TRIAL WITNESSES 
ALBERT R. MOORE, I 
Defendant. 
COMES NOW, ALBERT R. MOORE, the defendant above-named, by and through 
counsel TERI K. JONES, Ada County Public Defender's Office, and provides the following list 
of the defendant's potential trial witnesses: 
a) Robert DeSmitt b) Kristi Ames 
DATED, this d d a y  of May 2008. 
Attorney for l!b&ndant 
DEFENDANT'S LIST OF POTENTIAL TRIAL WITNESSES 
,r-, -t 
-%,* 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this day of May 2008, I mailed a true and correct 
copy of the within instrument to: 
GEORGE GUNN 
Deputy Prosecutor, Ada County 
by placing said same in the Interdepartme~~tal 
DEFENDANT'S LIST OF POTENTIAL TRIAL WITNESSES 
NO. 1 / 
A.M 
4 
"'"B.M Y ' 
J. DAVID NAVARRO, Clark 
By A URQUIM 
DWUW 
f f  ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 :> Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
Case No. CR-FE-2008-0000374 
ADDENDUM TO DEFENDANT'S LIST 1 , OF POTENTIAL TRIAL WITNESSES 
ALBERT R. MOORE, 
Defendant. 1 
COMES NOW, ALBERT R. MOORE, the defendant above-named, by and tlrrough 
counsel TERI K. JONES, Ada County Public Defender's Office, and provides the following list 
of the defendant's potential trial witnesses: 
I 
a) Ainy Fleming 




ADDENDUM TO DEFENDANT'S LIST OF POTENTIAL TRIAL WITNESSES 
000032 
1 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this /S day of May 2008, I mailed a true and correct 
copy of the within instrument to: 
GEORGE GUNN 
Deputy Prosecutor, Ada County 
by placing said same in the Interdepartmental Mail. 




MAY 2 0 2008 
J. DAVID PJAVARRO, Glsrk 
@'A. BUCK 
WWrY 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




Case No. CR-FE-2008-0000374 
MOTION IN LIMINE 
Defendant. 
COMES NOW, the above named defendant, ALBERT MOORE, by and through his 
attorney of record, Teri Jones of the Ada County Public Defender's Office, and hereby moves 
this Honorable Court to exclude the defendant's prior convictions from North Dakota and 
Washinglon, provided a jury convicts Mr. Moore on the above mentioned case. 
Mr. Moore contends that, under State v. Schmoll, 172 P.3d 555 (Id.Ct.App.2007), the prior 
convictions do not meet the requisites of Idaho Code $18-8005(5). To use the prior convictions, the 
statutes must be "substantially conforming foreign criminal violation, or any combination thereof, 
MOTION IN LIMlNE 
within ten (10) years, notwithstanding the form of the judgment(s) or withheld judgment(s), shall 
be guilty of a felony." Schmoll dictates that the elements must substantially conform to Idaho's. 
North Dalcota looks mostly to common law to define the elements of DUI. According to 
State v. Huber, 555 N.W.2d (N.D.1996), Actual Physical Control of a Vehicle is actually a lesser 
included offense to DUI. In City of Fargo v. Theusch, 462 N.W.2d 162 (N.D.1990), a suspect 
was asleep in his vehicle with his keys in his pocket was determined to be in actual physical 
control of the vehicle. In Salvaggio v. N.D. Dept. of Trans., 477 N.W.2d 195 (N.D.1991) a 
suspect was outside of ifis car, putting chains on the tires, and was found to be in actual physical 
control of the car. Also, in State v. Ghulin 250 N.W.2d 252 (N.D. 1977) a conviction was 
upheld when the defendant was simply standing outside his car with the keys in his hands. 
In both North Dakota and Washington, Impairment is defined much more broadly than it 
is in Idaho, criminalizing conduct that would otherwise be lawful here. In North Dakota, 
impairment is defined as one who "lacked the clearness of intellect and control of himself that he 
would otherwise have." State v. Whitney, 377 N.W.2d 132 (N.D. 1985). To support a 
conviction for DWI in North Dakota, it is not required to show that the defendant was under the 
influence of alcohol to such an extent that it impaired his ability to operate a motor vehicle. 
State v. I-Ialvorson, 340 N.W.2d 176 (N.D. 1983). The Washington statute has this provision: 
while the person is under the influence of, or affected by intoxicating liquor. Being "affected by 
intoxicating liquor" is not substantially conforming to Idaho's requirement that the person be 
"under the influence of alcohol, drugs or any other intoxicating substances, or any combination 
of alcohol, drugs and/or any other intoxicating substances, or who has an alcohol concentration 
of 0.08." 
MOTION IN LIMINE 
In Idaho, there is a spacious limitation: "drive or be in actual physical control of a motor 
vehicle within this state, whether upon a highway, street or bridge, or upon public or private 
property open to the public." In North Dakota, one can be convicted of DUI while on private 
property. Wiederholt v. Director, N.D. DOT 462 N.W.2d 455 (N.D. 1990). In State v. Novak, 
338 N.W.2d 637 (N.D. 1983), a conviction was upheld when the defendant was driving under the 
influence in a private open field. The Washington statute has no limitation on the area the driving 
is performed in, stating simply "if the person drives a vehicle within this statc. 
Lastly, in State v. Engebretson, 326 N.W.2d 212 (N.D.1982) a conviction for DUI was 
upheld with a blow of only .07, which, at the time, was .03 below the legal limit. Whereas Idaho 
case law prevents the state from proceeding if the defendant's blood alcohol is below the legal 
limit. State v. Mills, 128 Idaho 426 (Ct.App. 1996). Additionally, both codes state that the level 
of intoxication need not correlate at the time the defendant was driving, but allow for a two-hour 
time frame by which to judge from. These provisions greatly expand the ability of Washington 
and North Dakota to convict a defendant for driving under the influence, when the defendant has 
not driven for at feast two hours, which directly contradicts Idaho's decision to judge 
intoxication at the time the defendant was driving by not allowing the State by statute to 
extrapolate. These state's statutes frame their prohibitions using substantially non-conforming 
elements and are, in fact, substantially lesser standards than what Idaho requires. 
In conclusion, Idaho's standards for conviction offer a defendant much broader protections 
against such conduct, and as such, the Judgments of Convictions from Washington and North 
Dalcota should not be considered by the Court for purposes of enhancing the case herein to a felony 
for purposes of prosecution. 
MOTION IN LIMINE 
WHEREFORE, the defendant respectfully requests this Honorable Court grant this 
motion. 
DATED, this a day of May 2.008. 
MOTION IN LIMLNE 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, that on this a day of May 2008, I mailed a true and correct 
copy of the within instrument to: 
GEORGE GUNN rn 
MOTION IN LIMINE 
Session: wilper052108 Page 1 
Sess.:?on: wilper052108 Division: DC 
@ 
Courtroom: CR508 
Session Date: 2008/05/21 Session Time: 07:44 
Judge: Wilper, Ronald J. 





Public Defender (s) : 
Jones, Teri 
Prob. Officer(s): 
Court interpreter (s) : 
Case ID: 0001 
Case Number: CRFE0800374 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Moore, Albert 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Gunn, George 
Public Defender: Jones, Teri 
2008/05/21 
08:38:07 - Owerator 
Recording: 
08:38:07 - New case 
Moore, Albert 
08:38:14 - General: 
Def. present in CUSTODY for Jury Trial Day One, Jury not pre 
sent 
08:38:26 - Judge: Wilper, Ronald J. 
Goes over pre-proof Jury Instructions, jury selection proced 
ure 
08:38:56 - General: 
30 min VD, open, close, 7 perempt, 1 alt. 27 in struck panel 
08:39:44 - State Attorney: Gunn, George 
No obj to JI 
08:39:54 - Public Defender: Jones, Teri 
No obj . to JI 
08:40:50 - State Attorney: Gunn, George 
Comments re: proposed verdict-inconsistant with instruction 
08:41:23 - Judae: Wilwer. Ronald J. - .  
Will correct 
08:41:52 - Judae: Wilwer. Ronald J. a . . 
Addresses Motion in Limine discussed yesterday off record 
Session: wilper052108 
d 
08:47:10 - State Attorney: Gunn, George 
Moves exclude, so ordered 
' 08:48:14 - Judge: Wilper, Ronald J. 
Recess till 9:00 
08:48:30 - Operator 
Stop recording: (On Recess) 
09:01:58 - Operator 
Recording: 
09:01:58 - Record 
Moore, Albert 
09:01:58 - General: 
Jury present, seated in pre-scrambled order 
09:02:12 - Judge: Wilper, Ronald J. 
Addresses panel 
09:02:27 - General: 
Clerk calls roll 
09:07:21 - Judge: Wilper, Ronald J. 
Addresses defendant- having trouble hearing 
09:08:06 - Judge: Wilper, Ronald J. 
Admonishes all to speak loudly. Addresses panel 
09: 1.1: 17 - General: 
clerk swears panel 
09:16:43 - General: 
#23 excused for cause 
09:22:00 - State Attorney: Gunn, George 
Voir dire 
09:47:27 - State Attorney: Gunn, George 
Pass for cause 
09:47:31 - Public Defender: Jones, Teri 
Voir dire 
10: 10:51 - PubLic Defender: Jones, Teri 
Pass for cause 
10:10:54 - Judae: Wilwer. Ronald J. 
~eremptories, off- record 
10:11:29 - Operator 
Stop recording: (On Recess) 
10:29:55 - Operator 
Recording: 
10:29:55 - Record 
Moore, Albert 
10:29:56 - General: 
Jury seated in order. Accepted by counsel, sworn. 
10:33:01 - General: 
Balance excused. 
10:33:54 - Judae: Wilper, Ronald J. 
Instructs jury 
10:36:40 - Judae: Wil~er, Ronald J. - 
Admonish, recess 
10:36:50 - Operator 
Stop recording: (On Recess) 
10:51:55 - Operator 
Recording: 
10:51:55 - Record 
Moore, Albert 
10:51:55 - General: 
Jury present, counsel waive roll 




1'0:54:00 - General: 
Clerk reads Information, advises of NG plea 
10:55:29 - Judge: Wilper, Ronald J. 
Cont. instructions 
11:01:39 - State Attorney: Gunn, George 
Opening statement 
11:06:53 - Public Defender: Jones, Teri 
Opening statement 
11:10:55 - State Attorney: Gunn, George 
Calls 1st witness, P H U ~  Lirn, sworn, examined. 
11:17:02 - General: 
St. Exhibit 1 id. moved for illustrative, no obj, adm 
11:23:25 - General: 
Witness Id Def. 
11:27:21 - General: 
obj, q for jury, overruled 
11: 27: 55 - Public Defender: Jones, Teri 
Cross 
11:33:57 - State Attorney: Gunn, George 
Re-direct 
11:34:29 - General: 
Witness excused 
11:34:35 - State Attornev: Gunn, George 
Calls 2nd witness, ~ i r r ~ l  Meacham, sworn, examined 
11:45:56 - General: 
witness ID def. 
11:52:41 - General: 
St. 2 id, moved, no obj, adm, published 
11:53:33 - General: 
Counsel waive court reporter 
12:29:06 - General: 
CD ends. 
12:29:15 - Judge: Wilper, Ronald J. 
Admonish, recess 
12:29:32 - operator 
Stop recording: (On Recess) 
12:46:13 - Operator 
~ecording: 
12:46:13 - Record 
Moore, Albert 
12:46:14 - General: 
Jury present, counsel waive roll 
12:46:37 - State Attornev: Gunn. Georqe - 
Cont. direct 
12:48:58 - Public Defender: Jones, Teri 
Cross 
12:54:23 - General: 
Obj, overruled 
12:55:29 - General: 
obj, rel, overruled 
12:56:44 - State Attorney: Gunn, George 
Re-direct 
12:58:56 - General: 
Witness excused 
12:59:03 - State Attornev: Gunn, George 
Rests 
12: 59: 11 - Public Defender: Jones, Teri 
Asks recess 
4 
1.2:59:50 - J u d a e :  W i l ~ e r ,  R o n a l d  J. - 
Admonish, recess 
1 3 : 0 0 : 0 8  - O p e r a t o r  
S t o p  r e c o r d i n g :  (On Recess) 
1 3 : 0 0 : 4 1  - O p e r a t o r  
R e c o r d i n g :  
1 3 : 0 0 : 4 1  - R e c o r d  
Moore, A l b e r t  
1 3 : 0 0 : 4 3  - G e n e r a l :  
J u r y  n o t  p r e s e n t .  
1 3 : 0 0 : 5 0  - J u d g e :  W i l p e r ,  R o n a l d  J .  
I n q u i r e s  o f  s t a t u s  
1 3 : 0 1 : 1 4  - O p e r a t o r  
S t o p  r e c o r d i n g :  (On R e c e s s )  
1 3 : 1 4 : 3 0  - O p e r a t o r  
~ e c o r d i n g :  
1 3 : 1 4 : 3 0  - R e c o r d  
Moore, A l b e r t  
1 3 : 1 4 : 3 1  - G e n e r a l :  
J u r y  p r e s e n t ,  c o u n s e l  w a i v e  r o l l  
1 3 : 1 4 : 4 3  - P u b l i c  D e f e n d e r :  J o n e s ,  T e r i  
C a l l s  1st w i t n e s s ,  Amy F l e m i n g ,  s w o r n ,  e x a m i n e d  
1 3 : 1 7 : 0 7  - G e n e r a l :  
Def .  Exh.  I d .  
1 3 : 2 1 : 4 3  - S t a t e  A t t o r n e y :  Gunn, George  
C r o s s  
1 3 : 2 1 : 5 6  - P u b l i c  D e f e n d e r :  J o n e s ,  T e r i  
R e - d i r e c t  
1 3 : 2 2 : 1 9  - S t a t e  A t t o r n e y :  Gunn, George  
R e - c r o s s  
1 3 : 2 5 : 2 7  - P u b l i c  D e f e n d e r :  J o n e s ,  T e r i  
N o t h i n g  f u r t h e r  
1 3 : 2 5 : 4 5  - G e n e r a l :  
W i r n e s s  e x c u s e d  
1 3 : 2 5 : 5 1  - P u b l i c  D e f e n d e r :  J o n e s ,  T e r i  
C a l l s  2nd w i t n e s s ,  R o b e r t  D e S m i t t ,  s w o r n ,  e x a m i n e d  
1 3 : 3 0 : 1 9  - G e n e r a l :  
w i t n e s s  i d  d e f .  
1 3 : 3 1 : 4 3  - S t a t e  A t t o r n e y :  Gunn, George  
c r o s s  
1 3 : 3 6 : 4 3  - P u b l i c  D e f e n d e r :  J o n e s ,  T e r i  
R e - d i r e c t  
1 3 : 3 7 : 3 6  - G e n e r a l :  
o b j ,  n a r r a t l a v e ,  s u s t  
1 3 : 3 7 : 4 2  - G e n e r a l :  
w i t n e s s  e x c u s e d  
1 3 : 3 7 : 5 0  - P u b l i c  D e f e n d e r :  J o n e s ,  T e r i  
Cal1.s A l b e r t  Moore, sworn ,  e x a m i n e d  
1 3 : 4 4 : 1 2  - S t a t e  A t t o r n e y :  Gunn, G e o r q e  
c r o s s  
1 3 : 4 5 : 0 2  - G e n e r a l :  
Page  4 
o b j  i r r e l ,  w/d 
1 3 : 5 1 : 0 0  - G e n e r a l :  
w i t n e s s  s t e p s  down 
1 3 : 5 1 : 0 9  - P u b l i c  D e f e n d e r :  J o n e s ,  T e r i  
rests 
1 3 : 5 1 : 1 3  - S t a t e  A t t o r n e y :  Gunn, George  
no  r e b u t t a l  
Session: wilper052108 
, .  . . .  
w 
13:51:16 - Judge: Wilper, Ronald J. 
b 
Jury excused for today, admonished, recess till tomorrow at 
9:OO 
13:52:56 - Operator 
Stop recording: (On Recess) 
13:53:31 - Operator 
Recording: 
13:53:31 - Record 
Moore, Albert 
13:53:32 - General: 
Jury not present. 
13:53:36 - Judge: Wilper, Ronald J. 
Addresses counsel re: post proof inst- meet tomorrow at 8:30 
to argue. 
13:55:07 - Operator 
Stop recording: 
. ~... ~ . . .., ... .. ~ .~. .. ... - -- - , .. . . ~ .  
Page 5 






Session Date: 2008/05/22 Session Time: 08:02 
Jubge: Wilper, Ronald J. 









Case ID: 0001 
Case Number: CRFE08-00374 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Moore, Albert 
Co-Defendant (sf : 
Pers. Attorney: 
State Attorney: Gunn, George 
Public Defender: Jones, Teri 
2008/05/22 
08:29:37 - Operator 
Recording: 
08:29:37 - New case 
Moore, Albert 
08:29:46 - General: 
Def. present in CUSTODY for Jury Trial Day 2, Jury not prese 
nt. 
08:31:03 - Judge: Wilper, Ronald J. 
Addresses counsel on status 
08:31:33 - General: 
Court and counsel take up jury instructions 
08:33:18 - State Attorney: Gunn, George 
Proposed change to 15. 
08:33:27 - Judqe: Wilper, Ronald J. 
Court so amends - 
08:36:42 - Public Defender: Jones, Teri 
No further objections 
08:37:26 - Judge: Wilper, Ronald J. 
Can discuss motion in limine, instructions for part I1 durin 
g deliberations. 
08:38:23 - Judge: Wiluer, Ronald J. 
Will allow-brief bpenings for Part 11. 
08:40:38 - State Attorney: Gunn, George 
Session: wilperO52208 
bd 
% Comments re: contact with juror by elevator 
w 
08:41:09 - Public Defender: Jones, Teri 
No need to Q. juror 
08:41:29 - Judge: Wilper, Ronald J. 
Notes same juror told bailiff that he recognized a witness. 
08:44:13 - Judge: Wilper, Ronald J. 
Recess till 8:55 
08:44:24 - Operator 
Stop recording: (On Recess) 
08:58:30 - operator 
Recording: 
08:58:30 - Record 
Moore, Albert 
08:58:30 - General: 
Jury not present, bailiff present, Ct takes up issue of juro 
r 
08:59:06 - General: 
Bailiff advises counsel of representation from juror 
09:00:00 - Public Defender: Jones, Teri 
Q. bailiff 
09:00:59 - Judge: Wilper, Ronald J. 
Bailiff to bring in juror 10 
09:01:07 - Operator 
Stop recording: (On Recess) 
09:02:01 - Operator 
Recording: 
09:02:01 - Record 
Moore, Albert 
09:02:01 - General: 
Juror 10 present 
09:02:17 - Judge: Wilper, Ronald J. 
Addresses juror 
09:03:02 - General: 
Juror explains knowledge of witness 
09:04:24 - General: 
Counsel have no questions for juror 
09:04:31 - Judge: Wilper, Ronald J. 
Admonishes juror 
09:05:07 - General: 
Bailiff to get jury 
09:05:14 - Operator 
Stop recordi-ng: (On Recess) 
09:06:36 - Operator 
Recording: 
09:06:36 - Record 
Moore, Albert 
09:06:36 - General: 
Jury present, counsel waive roll 
09:06:56 - Judge: Wilper, Ronald J. 
Instructs jury 
09:17:44 - State Attorney: Gunn, George 
Closings 
09:29:53 - Public Defender: Jones, Teri 
Closings 
09:43:36 - State Attorney: Gunn, George 
Final closings 
09:48:00 - General: 
Clerk draws name of alternate- 8,20,346, Ct admonishes 
Session: wilper052208 
~~9 
09?48:32 - General: 
Clerk swears bailiff 
' 09:49:14 - General: 
Case submitted to jury 
09:49:25 - Operator 
Stop recording: 
09:49:54 - Operator 
Recording: 
09:49:54 - Record 
Moore, Albert 
09:49:55 - General: 
Jury not present. 
09:52:04 - General: 
Court and counsel take up Motion in Limine 
09:54:07 - Judge: Wilper, Ronald J. 
Questions Ms. Jones 
09:57:38 - Judge: Wilper, Ronald J. 
Findings- denies Motion in Limine 
09:58:15 - Public Defender: Jones, Teri 
Responds, argues 
10:01:27 - Judge: Wilper, Ronald J. 
Q. further 
10:01:54 - State Attorney: Gunn, George 
Argues further 
10: 02: 28 - Public Defender: Jones, Teri 
Argues further 
10:08:34 - General: 
St. Exhibit 5 marked- not going to jury 
10:10:48 - Judge: Wilper, Ronald J. 
If jury finds guilty, will proceed to Part 11. Discusses ho 
w to proceed 
10:11:29 - Judge: WLlper, Ronald J. 
then. 
10:19:36 - Judge: Wilper, Ronald J. 
Clarifies instructions to jury for info 11. 
10:19:52 - General: 
Counsel have no further objections. 
10:20:00 - Judge: Wilper, Ronald J. 
Clerk will read information in entirety-ommitting word felon 
Y only 
10:21:45 - General: 
Counsel concur 
10:22:35 - Judge: Wilper, Ronald J. 
Will read only relevant portion of Information 
10:25:36 - General: 
Court and counsel discuss proposed verdict form 
10:35:38 - General: 
Court and counsel discuss proposed lesser included 
10:36:49 - Judge: Wilper, Ronald J. 
Will include a lesser included. 
10:36:57 - General: 
Time stamp 
10:36:57 - General: 
Time stamp 
10:36:59 - Judge: Wilper, Ronald J. 
Reconvene at 11:OO. 
10:37:22 - Public Defender: Jones, Teri 
Will have objection on validity of prior pleas 
Session: wilper052208 
w 
10-39:33 - State Attorney: Gunn, George 
Responds 
' 10:39:37 - Judge: Wilper, Ronald J. 
Q. on specifics 
10:41:55 - Operator 
Stop recording: (On Recess) 
11:36:02 - Operator 
Recording: 
11:36:02 - Record 
Moore, Albert 
11:36:02 - General: 
Jury not present, but have reached a verditc 
11:36:13 - Judge: Wilper, Ronald J. 
Notes question from jury earlier and counsel responses 
11:36:32 - General: 
Counsel concur 
11:36:48 - Judge: Wilper, Ronald J. 
Notes met with counsel in chambers re: proposed JI for Pt I1 
11:37:13 - General: 
Counsel approve. 
11:37:44 - Operator 
Stop recording: (On Recess) 
11:39:11 - Operator 
Recording: 
11:39:11 - Record 
Moore, Albert 
11:39:11 - General: 
Jury present, counsel waive roll 
11:39:28 - General: 
Presiding juror presents verdict to court. 
11:39:40 - General: 
Read by clerk- Guilty 
11:40:24 - General: 
Jury poll-ed 
11:41:11 - Judge: Wilper, Ronald J. 
Received and filed. Instructs jury re: Pt I1 
11:42:38 - General: 
Clerk reads Info 
11:44:01 - Judge: Wilper, Ronald J. 
Def. has pled NG. Cont. instructions 
11:44:23 - State Attorney: Gunn, George 
Waives opening statement 
11:45:05 - Public Defender: Jones, Teri 
Waives opening 
11:45:10 - General.: 
St. Exhibits 3, 4 marked 
11:45:50 - General: 
Moves admit, objection to 4, foundation, irrelevant. No obj 
to 3 
11:46:38 - Judge: Wilper, Ronald J. 
3 admitted 
11:47:42 - Judge: Wilper, Ronald J. 
Overrules obj, gives limiting instruction to jury 
11:49:40 - Judge: Wilper, Ronald J. 
4 admitted 





11:.49:59 - Public Defender: Jones, Teri 
No evidence 
11:50:15 - Judge: Wilper, Ronald J. 
Instructs jury 
11:52:21 - State Attorney: Gunn, George 
Closings 
11 : 57 : 30 - Public Defender: Jones, Teri 
closings 
12:00:48 - General: 
obj, misstates law, argued, or 
12:02:11 - State Attorney: Gunn, George 
Rebuttal argument 
12:05:36 - General: 
Case submitted to jury. 
12:06:25 - Operator 
Stop recording: (On Recess) 
12:06:59 - Operator 
Recording: 
12:06:59 - Record 
Moore, Albert 
12:06:59 - General: 
Jury not present. Court addresses counsel 
12:07:18 - Operator 
Stop recording: (On Recess) 
12:49:43 - Operator 
Recording: 
12:49:43 - Record 
Moore, Albert 
12:49:43 - General: 
Jury present with verdict Pt 11, counsel waive roll 
12:50:10 - General: 
Verdict presented to court, read by clerk 
12:51:01 - General: 
Jury polled 
12:51:36 - Judge: Wilper, Ronald J. 
Verdict received and filed. 
12:51:47 - Judge: Wilper, Ronald J. 
Discharges jury. 
12:53:12 - General: 
Jury not present 
12:53:16 - Judge: Wilper, Ronald J. 
PSI, Alcohol Eval, SH- 7/8/08 at 10. Ms Jones to prepare a1 
coho1 eval order. 
12:56:48 - Judge: Wilper, Ronald J. 
To be held w/o bond 
12:57:03 - Operator 
Stop recording: 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AD 




ALBERT R. MOORE, 
Defendant. 
) 
1 Case No. CR-FE-2008-0000374 
) 
) 




I I NOT GUILTY 15 
We, the Jury, unanimously find the defendant, Albert Moore, 
13 
14 
16 11 GUILTY of Operating a Motor Vehicle While Under the Influence of Alcohol I 
QUESTION NO. 1: (MARK ONLY ONE OF THE FOLLOWING VERDICTS) 
l7 II while a having pled guilty to or been found guilty of Driving or in Actual Physical Control of a I 
Motor Vehicle While Under the Influence on two prior occasions within the last ten years. 1 
If you marked "not guilty" to Question No. 1, proceed to Question No. 2. If you marked 
"guilty" to Question No. 1, you should sign the verdict form and tell the bailiff that you are 
finished. 
QUESTION NO. 2: (MARK ONLY ONE OF THE FOLLOWING VERDICTS) 
NOT GUILTY 
GUILTY of operating a Motor Vehicle While Under the Influence of Alcohol 
while a having pled guilty to or been found guilty of Driving or in Actual Physical Control of a 
Motor Vehicle While Under the Influence on one prior occasion within the last ten years. 
After rendering a verdict on this charge, you should sign the verdict form and tell the 
bailiff that you are finished. 
Dated this 22 day of ,2008. 
I 
w 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF 




ALBERT R. MOORE, 
Defendant. 
i Case No. CR-FE-2008-0000374 
1 
1 
1 V E R D I C T  
) 
, the Jury, unanimously find the defendant, Albert Moore, 
NOT GUILTY 
GUILTY of Operating a Motor Vehicle While Under the Influence of Alcohol. 
After rendering a verdict, you should sign the verdict form and tell the bailiff that you are 
shed. 
ed this day of 2008. 
000051 
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ADA COUNTY PUBLIC DEFENDER 
=H%W 
Attorneys for Defendant 
200 West Front Street, Suite 1107 R E C E 1 V E t .  
Boise, Idaho 83702 
Telephone: (208) 287-7400 MAY 2 9 Ztg3 
Facsimile: (208) 287-7409 Ada County Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT O r  
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
ALBERT R. MOORE, 
Defendant. 
Case No. CR-FE-2008-0000374 
ORDER AUTHORIZING ACCESS TO 
COURT INTERLOCK DEVICE FUND 
TO PAY FOR ALCOHOL 
EVALUATION, AND ORDER 
ALLOWING ACCESS TO 
DEFENDANT 
The defendant is hereby ORDEND to undergo an alcohol evaluation while in the 
custody of the Ada County Jail. Sentencing for the defendant is scheduled for July 8,2008. 
The Court finds that, due to the defendant's indigence, access to the "court interlock 
device and electronic monitoring device fund," pursuant to Idaho Code 5 18-8010, is justified. 
Pursuant to Idaho Code 5 18-8010, funds from the "court interlock device and electronic 
monitoring device fund" shall be transferred to Dave Sanford, an evaluation facility approved by 
the Idaho department of health and welfare, to pay for the cost of the evaluation, if fundine is 
available. The office of the Ada County Treasurer shall facilitate the actual transfer of funds. 
In the event funds from the "court interlock device and electronic monitoring device 
fund" are unavailable to the defendant, this Court authorizes the evaluation to be paid for at 
county expense through the procedures set forth in chapters 34 and 35, title 31, Idaho Code. The 
ORDER AUTHORIZING ACCESS TO COURT INTERLOCK DEVICE FUND TO PAY 000052 
1 
office of Ada County Indigent Services shall facilitate the actual transfer of funds in the event 
funding for the defendant is unavailable through the "court interlock device and electronic 
monitoring device fund." 
The defendant is hereby placed on notice that he shall be ordered to make restitution to 
such governmental entity for monies used to pay for the evaluation. 
The defendant is directed to request that a copy of the completed evaluation be forwarded 
to the Court, the Ada County Prosecuting Attorney's office, and the Ada County Public 
Defender's office. 
For purposes of conducting the alcohol evaluation, the Ada County Sheriff &&l allow 
Dave Sanford entry into the Ada County Jail at any and all reasonable times, and the sheriff shall 
provide Dave Sanford with a private area to conduct their evaluation and any and all reasonable 
facilities to them to complete the evaluation. 
The Clerk of this Court shall serve a copy hereof upon Dave Sanford, the Ada County 
Sheriff, the Ada County Treasurer (or Ada County Indigent Services, depending on available 
funding), the Ada County Prosecutor, and the Ada County Public Defender. 
SO ORDERED AND DATED, this of p l  2 0 0 8 .  
ORDER AUTHORIZING ACCESS TO COURT INTERLOCK DEVICE FUND TO PAY 
FOR ALCOHOL EVALUATION, AND ORDER ALLOWING ACCESS TO DEFENDANT 
000053 
2 
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,-n Date: 2008/07/08 Sess '$: 
Judge: Wilper, Ronald J. 
















Session Time: 08:14 
Page 1 
Courtroom: CR507 
Case ID: 0018 
Case Number: CRFE08-00374 
Plaintiff: 
Plaintiff Attorney: . 
Defendant: Moore, Albert 
Co-Defendant(s) : 
Pers. Attorney: 
State Attorney: Gunn, George 
Public Defender: Jones, Teri 
2008/07/08 
10:56:56 - Operator 
Recording: 
10:56:56 - New case 
Moore. Albert 
10:56:59 - General: 
Def. wrsent in CUSTODY for sentencing. ct reviews - 
10:58:36 - Public Defender: Jones, Teri 
notes error PSI 
10:58:40 - Judge: Wilper, Ronald J. 
Will not consider 
10:59:41 - State Attorney: Gunn, George 
notes deletions in PSI of priors 
10:59:59 - Judge: Wilper, Ronald J. 
Adds notation in PSI as no obj 
11:01:17.- State Attorney: Gunn, George 
Recs- JOC- 10(4+6). 
11:04:44 - Public Defender: Jones, Teri 
Recs- probation, SAP 
Session:, wilper070808 
w 
11:??:48 - Defendant: Moore, Albert 
Page 2 
comments 
i1:08:45 - Judge: Wilper, Ronald J. 
JOC- 6(1+5), cr 137d. DL susp 5 yrs absolute 
11:10:47 - Judge: Wilper, Ronald J. 
No fine. Rites, PSI'S returned. 
ll:ll:3 - Operator 
Stop recording: 
NO. 
A.M-~$$, y : 5 7 
II IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 
VS. 
ALBERT R. MOORE, 
Defendant. 
Case No. H0800374 
I JUDGMENT OF CONVICTION 
DOB: 
SSN.: 
This being the time fixed by the Court for pronouncing sentence upon the defendant, the 
l 4  I /  Court noted the presence of the Prosecuting Attorney, or his deputy, the defendant, and Teri Jones. 
l5 11 counsel for the defendant in court. 




l9 I/ VEHICLE WHaE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE WITHIN TEN 
The defendant was duly informed of the Information filed against him, and the defendant 
20 11 YEARS), FELONY, LC. $18-8004,8005(5), committed on or about April 28,2007. 
21 II The defendant, and his counsel, were then asked if they had any legal cause or reason to 
22 11 offer why judgment and sentence should not be pronounced against the defendant, and if the 
23 11 defendant, or his counsel, wished to make a statement on behalf of the defendant, or to present any 
24 11 information to the Court in mitigation of punishment; and the Court, having accepted such 
I I JUDGMENT OF CONVICTION - Page 1 
25 
26 
statements, and having found no legal cause or reason why judgment and sentence should o 
086B"s 
pronounced against the defendant at this time; does render its judgment of conviction as follows, 
to-wit: 
That, whereas, the defendant having been found guilty by a jury of the crime of COUNT I: 
OPERATING A MOTOR VEHICLE WHlIX UNDER THE INFLUENCE OF ALCOHOL (TWO 
OR MORE WITHDI TEN YEARS), FELONY, LC. $18-8004,8005(5); 
IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the defendant, 
ALBERT R. MOORE, is guilty of the crime of COUNT I: OPERATING A MOTOR VEHICLE 
WHILE UNDER THE INFLUENCE OF ALCOHOL (TWO OR MORE WITHIN TEN YEARS), 
FELONY, LC. 518-8004, 8005(5) and that he be sentenced to the Idaho State Board of Correclion, 
under the Unified Sentence Law of the State of Idaho, for an aggregate term of six (6) years, to be 
served as follows: a minimum period of confinement of one (1) year, followed by a subsequent 
indeterminate period of custody not to exceed five (5) years, with said term to commence 
immediately. Defendant is to receive one hundred thirty-seven (137) days credit for time served 
prior to the entry of this Judgment. 
IT IS FURTHER ORDEWD that the defendant's driver's license shall be absolutely 
suspended for five (5) years commencing upon the date of the defendant's release from 
incarceration. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 
Commitment to the said Sheriff, which shall serve as the commitment of the defendant. 
Sentenced and dated this 8th day of July 2008. 
IUDGMENT OF CONVICTION - Page 2 
00005 
2 I, J. David Navmo, authority, do hereby certify that I have mailed, by 
3 United States Mail, on this day of July 2008, one copy of the: JUDGMENT OF 
4 CONVICTION AND COMMITMENT TO STATE as notice pursuant to Rule 77(d) I.C.R. to each II 11 of the attorneys of record in this cause in envelopes addressed as follows: 
ADA COUNTY PROSECUTING ATTORNEY 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTEFWEPARTMENTAL MAIL 
DEPARTMENT OF CORRECTIONS 
CENTRAL RECORDS 
1299 N ORCHARD SUITE 1 10 
BOISE IDAHO 83706 
12 
13 
ADA COUNTY JAIL 
















DEPARTMENT OF TRANSPORTATION 
DRIVERS SERVICES 
PO BOX7129 
BOISE ID 83731 
J. DAVID NAVARRO 
Clerk of the District Court 
000058 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs . ) Criminal No. CR-FE-2008-0000374 
) 
) NOTICE OF APPEAL 




TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant, appeals against the 
State of Idaho to the Idaho Supreme Court from the 
final Decision and Order entered against him in 
the above-entitled action on the 8th day of July, 
2008, the Honorable Ronald J. Wilper, District 
Judge, presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Court, and the Judgment described in 
paragraph one (1) above is appealable pursuant to 
I.A.R. ll(c) (1). 
3. That the Defendant requests the entire reporter's 
standard transcript as defined in Rule 2 5 ( a ) ,  
I.A.R. 
NOTICE OF APPEAL, Page 1 
4. The Defendant also requests the preparation of the 
following additional portions of the reporter's 
transcript: 
Hearing held: July 8, 2008 
Court Reporter: Cromwell 
Number of Transcript Pages for this 
hearing estimated: 50 
5. The Defendant requests that the clerk's record 
contain only those documents automatically 
included as set out in I.A. R. 28 (b) (2), including 
the Grand Jury Transcript if Indicted, any Jury 
Instructions requested and given, and Pre-Sentence 
Investigation Report. 
6. I certify: 
a) That a copy of this Notice of Appeal has 
been served on the reporter. 
b) That the Defendant is exempt from paying 
the estimated transcript fee because he 
is an indigent person and is unable to 
pay said fee. 
C) That the Defendant is exempt from paying 
the estimated fee for preparation of the 
record because he is an indigent person 
and is unable to pay said fee. 
d) That the Defendant is exempt from paying 
the appellate filing fee because he is 
indigent and is unable to pay said fee. 
e) That service has been made upon all 
parties required to be served pursuant 
to I.A.R. 20. 
7. That the Defendant anticipates raising issues 
including, but not limited to: 
a) Insufficient evidence that Defendant was 
Driving Under the Influence. 
b) Insufficient foundation for admission of 
prior Driving Under the Influence 
convictions. 
NOTICE OF APPEAL, Page 2 
c) N. Dakota's Driving Under the Influence 
Statute not substant.ially conforming to 
Idahor s. 
DATED This 10th day of July, 2008. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on the 10th day of July, 2008, I 
mailed a true and correct copies of the foregoing, NOTICE OF 
APPEAL to: 
LAWRENCE G. WASDEN, ATTORNEY GENERAL, and 
HONORABLE JUDGE RONALD J. WILPER'S COURT REPORTER 
by depositing the same in the Interdepartmental Mail. 
NOTICE OF APPEAL, Page 3 
NO. 
A.M-p.-9M 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant R E C E I V E D  JUL 74 2008 
200 W. Front St., Ste. 1107 ), Clerk 
Boise, Idaho 83702 JUL 1.9 2008 
Telephone: (208) 287-7400 
Ada County Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDI DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
1 
Plaintiff-Respondent, ) Criminal No. CR-FE-2008-0000374 
) 
vs . ) 
) 
ALBERT R . MOORE, ) ORDER APPOINTING STATE 
) APPELLATE PUBLIC DEFENDER 
Defendant-Appellant. ) ON DIRECT APPEAL 
The above-named Defendant, ALBERT R. MOORE, being indigent 
and having heretofore been represented by the Ada County Public 
Defender's Office in the District Court, and said Defendant 
having elected to pursue a direct appeal in the above- entitled 
matter; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
State Appellate Public Defender is appointed to represent the 
above named Defendant, ALBERT R. MOORE, in all matters pertaining 
to the direct appeal. 
- DATED This 
RONALD 
ORDER APPOINTING STATE APPELMTE 
PUBLIC DEFENDER ON DIRECT APPEAL 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State of ldaho 
I.S.B. # 4843 
4 . . 
AUG 2 7 2008 
J. DAVID NAVARRO, Clerk 
By MARGARET LUNWUIST 
DEPUTY 
SARA B. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, ldaho 83703 
(208) 334-271 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 








S.C. DOCKET NO. 35486 
i AMENDED 
) NOTICE OF APPEAL 
) 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE 
PARTY'S ATTORNEYS, GREG BOWER, ADA COUNTY PROSECUTOR, 200 
WEST FRONT STREET 3RD FLOOR. BOISE. ID. 83702. AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
I. The above-named appellant appeals against the above-named 
respondent to the ldaho Supreme Court from the Judgment of Conviction entered 
in the above-entitled action on the 8'h day of July, 2008, the Honorable Ronald J. 
Wilper, presiding. 
2. That the party has a right to appeal to the ldaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to ldaho Appellate Rule (I.A.R.) 1 I(c)(l-10). 
3. A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, is: 
(a) Did the district court err in denying the appellant's Idaho Criminal 
Rule 35 motion to reduce his sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. Reporter's Transcript. The appellant requests the preparation of the 
entire reporter's standard transcript as defined in I.A.R. 25(c). The appellant 
also requests the preparation of the additional portions of the reporter's 
transcript: 
(a) Jurv Trial held on May 21-22, 2008, including, but not limited to, the 
openina statements, closinq arquments, iuw instruction 
conferences, and orallv presented iurv instructions (Court Reporter: 
Diane Cromwell, estimation of 800 paaes); and 
(b) Sentencing Hearing held on July 8, 2008 (Court Reporter: Diane 
Cromwell, estimation of 50 pages). 
6. Clerk's Record. The appellant requests the standard clerk's record 
pursuant to I.A.R. 28(b)(2). The appellant requests the following documents to 
be included in the clerk's record, in addition to those automatically included under 
I.A.R. 28(b)(2): 
(a) Transcript of' Preliminaw Hearing held on March 20. 2008, and filed 
Mav 2.2008; 
AMENDED NOTICE OF APPFAIL - Paae 7 
(b) State's List of Potential Trial Witness filed May 14, 2008; 
(c) Defendant's List of Potential Trial Witnesses filed May 14, 2008; 
(d) Addendum to Defendant's List of Potential Trial Witnesses filed 
Mav 15,2008; 
(e) Jurv Instructions X2 filed May 30, 2008; and 
(9 Any exhibits, including but not limited to letters or victim impact 
statements, addendums to the PSI or other items offered at 
sentencing hearing. 
7. 1 certify: 
(a) That a copy of this Amended Notice of Appeal has been sewed on 
the Court Reporter, Dianne Cromwell; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §§ 31-3220,31-3220A, I.A.R. 24(e)); 
(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (I.C. §§ 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, Idaho Code 3s 31-3220, 31-3220A, I.A.R. 24(e); 
AMENDED NOTICE OF APPEAL - Page 3 
(e) That service has been made upon all parties required to be served 
pursuant to 1.A.R 20. 
DATED this 27th day of August, 2008. 
\ 
MOLLYM. HUSKEY 
State Appellate Public Defender 
AMENDER NOTICE OF APPEAL - Page 4 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 27th day of August, 2008, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
TERl JONES 
ADA COUNTY PUBLIC DEFENDERS OFFICE 
200 WEST FRONT SUITE 1107 
BOISE ID 83702 
DIANNE CROMWELL 
COURT REPORTER 
200 WEST FRONT STREET 
BOISE ID 83702 
GREG BOWER 
ADA COUNTY PROSECUTORS OFFICE 
200 WEST FRONT STREET 3RD FLOOR 
BOISE ID 83702 
STATEHOUSE MAIL 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
HEATHER R. CRAWFORD 
Administrative Assistant 
AMENDED NOTICE OF APPEAL - Page 5 
eJ 
IN THE DISTRICT COURT OF THE FOURTH JUDICZAL 
THE STATE OF IDAHO, IN AND FOR THE COUNT 
/ /  THE STATE OF IDAHO, 
/I Plaintiff, 
ALBERT R. MOORE, 
Defendant. 
Case No. CRFE-0800374 
ORDER GRANTING MOTION FOR 
ADDITIONAL CREDIT FOR TIME 
SERVED 
I This matter came before the Court on Defendant Albert R. Moore's Motion for Credit for 
I Additional Time Served. In Idaho, a person against whom judgment is entered is entitled to credit 
'for any period of incarceration before judgment is entered if that incarceration was for the same 
I 
offense or an included offense. Idaho Code 4 18-309. 
I 
On April 28, 2007, Albert R. Moore was arrested for driving under the influence. He was 
released on his own recognizance on July 2,2007 after serving 66 days. Rlr. Moore was taken into 
custody again on August 1,2007 and released on bond on August 10,2007. The case was dismissed 
on August 13, 2007. A new complaint and arrest warrant were filed January 4, 2008 for the same 
incident. Mr. Moore was arrested on February 23, 2008 and remained in custody until he was 
convicted and sentenced. The credit for time served was calculated as 137 days from his arrest on 
February 23, 2008 until sentencing on July 8, 2008. The Court finds that credit was miscalculated 
and orders credit for the additional 76 days served prior to the February 23,2008 arrest. 
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Mr. Moore also requests credit for time served in September 2006. The time served in 
September 2006 was incident to an unrelated offense that occurred on September 3,2006. Because 
this period of incarceration is not related to the April 28, 2007 incident, the time was properly not 
included in the calculation. 
IT IS SO ORDERED. 
r- 
Dated this day of October, 2008. 
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